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(b) The analysis of such chapter is amended by inserting, immedi-
ately after and underneath item 1506, as contained in such analysis,
the following new item: “1507. Picketing or parading.”

SEPARABILITY OI PROVISIONS

Sre. 32, If any provision of this title, or the application thereof to
any person or civcwmnstances, is held invalid, the remaining provisions
of this title, or the application of such provision to other persons or
circumstances, shall not be affected thereby.

TITLE II—EMERGENCY DETENTION

SITORT TITLE

See. 100, "This title may be cited as the “Fiuergency Detention Act
of 19507
PINDINGS OF FACGT AND DECUARATION OF PURPOSE

Src. 101. As a result of evidence adduced before various committees
of the Senate and the House of Representatives, the Congress hereby
finds that—

(1) There exists a world Communist movement which in its
origins, its development, and its present practice, is a world-wide
revolntionary movement whose purpose it is, by treachery, deceit,
infiltration into other groups (governmental and otherwise),
espionage, sabotage, terrorism, and any other means deemed neces-
sary, to establish a Communist totalitarian dictatorship in all the
countries of the world through the medium of a world-wide Com-
munist, organization.

(2) The establishment of a totulitarian dictatorship in any
country results in the suppression of all opposition to the party in
power, the comaplete subordination of the rights of individuals
to the state, the denial of fundamental rights and liberties which
are characteristic of a representative form of government, such as
freedom of speech, of the press, of assembly, and of religious
worship, and vesults in the maintenance of control over the people
through fear, terrorism, and brutality.

(8) The systemn of government known as a totalitarian dictator-
ship is characterized by the existence of a single political party,
organized on a dictatorial basis, and by substantial identity
between such party and its policies and the government and gov-
ernmental policies of the country in which it exists.

(4) The divection and control of the world Communist move-
ment is vested in and exercised by the Communist dictatorship of a
foreign country.

(5) The Communist dictatorship of such foreigu country, in
exercising such direction and control and in furthering the pur-
poses of the world Communist movement, establishes or causes
the establishment of, and utilizes, in various countries, action
orgunizations which are not free and independent organizations,
but are sections of a world-wide Communist organization and are
controlled, directed, and subject to the discipline of the Com-
munist dictatorship of such foreign country.

(6) The organizations so established and utilized in vorious
countries, acting under such control, direction, and discipline,
endeavor to carry oul the objectives of the world Comumumist
movement by bringing about the everthrow of existing govern-
ments and setting up Communist totulitarian dictatorships which
will be subservient to the wost powerful existing Commnuunist
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totalitarian dictatorship. Although such Communi_st organiza-
tions usually designate themselves as political parties, they ave
in fact constituent elements of the world-wide movement and
promote the objectives of such movement by conspiratorial and
coercive tactics, and especially by the use of espionage and sabo-
tage, instead of through the democratic processes of a free elective
system or through the freedom-preserving means employed by
a political party which operates as an agency by which people
govern themselves. o i

(7) In the United States those individuals who knowingly and
willfully participate in the world Communist movement, when
they so participate, in effect repudiate their allegiance to the
United States and in effect transfer their allegiance to the
foreign country in which is vested the direction and control of
the world Communist movement ; and, in countries other than the
United States, those individuals who knowingly and willfully
participate in such Communist movement similarly repudiate
their allegiance to the countries of which they are nationals in
favor of such foreign Communist country.

(8) In pursuance of communism’s stated objectives, the most
powerful existing Communist dictatorship has, by the methods
referred to above, already caused the establishment in numerous
foreign countries of Communist totalitarian dictatorships, and
threatens to cstablish similar dictatorships in still other countries.

(9) The agents of communism have devised clever and ruthless
espionage and sabotage tactics which are carried out in many
instances in form or manner successfully evasive of existing law,
and which in this country are directed against the safety and
peace of the United States.

(10) The experience of many countries in World War IT and
thercafter with so-called “fifth columns” which employed espio-
nage and sabotage to weaken the internal security and defense of
nations resisting totalitarian dictatorships demonstrated the grave
dangers and fatal effectiveness of such internal espionage and
sabotage.

(11) The security and safety of the territory and Constitution
of the United States, and the successful prosecution of the com-
mon defense, especially in time of invasion, war, or insurrection
in aid of a foreign enemy, require every reasonabls and lawful
protection agninst espionage, and against sabotage to national-
defense material, premises, forces and utilities, including related
facilities for mining, manufacturing, transportation, research,
training, military and civilian supply, and other activities essential
to national defeunse. '

(12) Dus to the wide distribution and complex interrelation
of facilities which are essential to national defense and due to
the increased effectiveness and technical development in espionage
and sabotage activities, the free and unrestrained movement in
such emergencies of members or agents of such organizations
and of others associated in their espionage and sabotage opera-
tions would make adequate surveillance to prevent espionage and
sabotage impossible and would therefore constitute a clear and
present danger to the public peace and the safety of the United
States.

(13) The recent successes of Communist methods in other coun-
tries and the nature and contvel of the world Communist move-

. went itself present a cleayr and present danger to the security of
the United Siates and to the existence of free American institu-
tiond, and make 16 necessary that Congress, in order to provids
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for the common defense, to preserve the sovereignty of the United
States as an independent nation, and to guarantee to each State
a republican form of government, enact appropriate legislation
recognizing the existence of such world-wide conspiracy and
designed to prevent it from accomplishing its purpose in the
United States.

(14) The detention of persons who thers is reasonable ground
to believe probably will commit or conspire with others to comnit
espionage or sabotage is, in a time of internal security emergency,
essential to the common defense and to the safety and security of
the territory, the people and the Constitution of the United States.

(15) It 1s also essential that such detention in an emergency
involving the internal security of the Nation shall be so authorized,
executed, restricted and reviewed as to prevent any interference
with the constitutional rights and privileges of any persons, and
at the same time shall be sufficiently effective to permit the per-
formance by the Congress and the President of their constitutional
duties to provide for the common defense, to wage war, and to
preserve, protect and defend the Constitution, the Government
and the people of the United States. B

DECLARATION OF “INTERNAL SECURITY EMERGENCE

Brc, 102. (a) Inthe event of any one of the following :
(1) Invasion of the territory of the United States or its
possessions,
(2§ Declaration of war by Congress, or
(3) Insurrection within the United States in aid of a foreign
enemy, -
and if, upon the oceurrence of one or more of the above, the President
shall find that the proclamation of an emergency pursnant to this
¢ section is essential to the preservation, protection and defense of the
Constitution, and to the common defense and safety of the territory
and people of the United States, the President is authorized to
make public proclamation of the existence of an “Internal Security
BEmergeney”.
‘ (b) A state of “Internal Security Emergency” (hereinafter referred
; to ag the “emergency”) so declared shall continue in existence until
terminated by proclamation of the President or by concurrent resolu-
; tion of the Congress. '

DETENTION DURING EMERGENCY

Sec, 103, (a) Whenever there shall be in existence such an emer-
¥ - geucy, the President, acting through the Attorney General, is hereby
i authorized to apprehend and by order detain, pursuant to the pro-
visions of this title, each person as to whom there is reasonable ground
to believe that such person probably will engage in, or probably will
conspire with others'to engage in, acts of espionage or of sabotage.
b) Any person detained hereunder {(heremafter referred to as “the  Releasoof"detatnes”,
detaines”) shall be released from such emergency detention npon—
(1) the termination of such emergency by proclamation of the
President or by concurrent resolution of the C}gngress ;
(2) an order of release issned by the Attorney General;
(%) a final ovder of release after heaving by the Doard of
Detention Review, hereinatter estublished;
(4) a final order of release by a United States court, after
review of the action of the Dourd of Detention Roview, or upon
a writ of habehs corpus.
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for the common defense, to preserve the sovereignty of the United
States as an independent nation, and to guarantee to each State
a republican form of government, enact appropriate legislation
recognizing the existence of such world-wide conspiracy and
designed to prevent it from accomplishing its purpose in the
United States.

14) The detention of persons who there is reasonable ground
to believe probably will commit or conspire with others to commit
espionage or sabotage is, in 2 time of internal security emergency,
essential to the common defense and to the safety and security of
the territory, the people and the Constitution of the United States.

(15) Tt 1s also essential that such detention in an emergency
involving the internal security of the Nation shall be so authorized,
executed, restricted and reviewed as to prevent any interference
with the constitutional rights and privileges of any persons, and
at the same time shall be sufficiently effective to permit the per-
formance by the Congress and the President of their constitutional
duties to provide for the common defense, to wage Wwar, and to
preserve, protect and defend the Constitution, the Government
and the people of the United States. '

DECLARATION OF “INTERNAL SECURITY EMERGENCY”

Src. 102, (2) Intheevent of any one of the following : '
(1) Invasion of the territory of the United States or its
possessions,
2) Declaration of war by Congress, or
3) Insurrection within the United States in aid of a foreign
enemy,
and if, upon the occurrence of one or more of the above, the President
shall find that the proclamation of an emergency pursuant to this
cection is essential to the preservation, protection and defense of the
Constitution, and to the common defense and safety of the territory
and people of the United States, the President is authorized to
make public proclamation of the existence. of an “Internal Security
Emergency”.

(b)~ A state of “Internal Security Emergency” (hereinafter referred
to as the “emergency”) so declared shall continue in cxistence until
terminated by proclamation of the President or by concurrent resolu-
tion of the Congress.

DETENTION DURING EMERGENCY

Sgc. 103. (a) Whenever there shall be in existence such an emer-
gency, the President, acting through the Attorney General, is hereby
authorized to apprehend and by order detain, pursnant to the pro-
visions of this title, each person as to whom there is reasonable ground
to believe that such person probably will engage in, or probably will
conspire with others to engage in, acts of espionage or of sabotage.

b) Any person detained hereunder (hereinafter referrved to as “the
detaines”) shall be released from such emergency detention upon—

~ (1) _the termination of such emergency by proclamation of the
Dresident or by concurrent resolution of the Congress;

9) an order of release issued by the Attorney General;

§3) a final order of release afier hearing by the Board ot
Detention Roview, hereinafter cstablished;

(4) a final order of rolease by a United States court, after
review of the action of the Board of Detention Review, or upon
a writ of habehs corpus.
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PROCEDURE FOR APLREIENSION AND DETENTION

Src. 104, (a) The Attorney General, or such oflicer or officers of
the Department of Justice as he may from time to time designate, are
authorized during such emergency to execute in writing and to issue—

(1) a warrant for the apprehension of each person as to whom
there is reasonable ground to believe that such person probably
will engage in, or probably will conspire with others to engage
in, acts of espionage or sabotage; and ‘

(2) an application for an order to be issued pursvent to sub-
section (d) of this section for the detention of such person for
the duration of such emergency.

Tach such warrant shall issue only upon probable cause, supported
by oath or affirmation, and shall particularly describe the person to
be apprehended or detained. :

(b) Warrants for the apprehension of persons under this title shall
be served and apprehension of such persons ghall be made only by such
duly authorized officers of the Department of Justice as the Attorney
General may designate. A copy of the warrant for apprehension shall
be furnisheg to any person apprchended under this title.

(e) Persons apprehended or detained under this title shall be con-
fined in such places of detention as may be prescribed by the Attorney
General. The Attorney General shall provide for all detainees such
transportation, food, shelter, and other accommodation and super-
vision as in his judgment may be necessary to accomplish the purpose
of this title.

(d) Within forty-eight hours after apprehension, or as soon there-
after as provision for 1t may be made, each person apprehended pur-
suant to this section shall be taken before a preliminary hearing offi-
cer appointed pursuant to the provisions of this section. Such hearing
officer shall inform such person (1) of the grounds upon which appli-
cation was made for his detention, (2) of his right to retain counsel,
(3) of his right to have a preliminary examination, (4) of his right
to refrain from making any statement, and (8) of the fact that any
statement made by him ay be used against him. Such hearing officer
shall allow such person reasonable time and opportunity to consult
counsel. If such person waives preliminary examination, the hearing
officer shall forthwith issue an order for the detention of such person,
and furnish to him a copy of such order. If such person does not waive
examination, the preliminary hearing officer shall hear evidence within
a reasonable time. Such person may introduce evidence in his own
behalf, and may cross-examine witnesses against him, except that the
Attorney General or his representative shall not be required to furnish
information the revelation of which would disclose the identity or
evidence of Government agents or officers which he believes it would
be dangerous to national safety and security to divulge. Such hearing
officer shall record all evidence offered by or on behalf of such person
and all objections made by such person to his detention. If from the
evidence it appears to the preliminary hearing officer that there is
probable cause for the detention of such person pursuant to this title,
such hearing officer shall forthwith issue an order for the detention ot
such person, furnish to him a copy of such order, and advise such
person of his right to file with the Detention Review Board established
by this title a petition for the review of such order. If from the evi-
dence it appears to the preliminary hearing oflicer that probable cause
for the detention of such person has not been shown, suelt officer shall
issue an ovder discharging such person from detention, and shall fur-
nish a copy of such order tosuch person.  Upon the entry of such order,
such person shall be released from custady by the Attorney General
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and by any subordinate officer or employee of the United States having
custody of such person. Within seven days after the entry of any such
order, the preliminary hearing officer shall prepare and transmit to
the Attorney Generval, or such other officer as may be designated by
him, (1) a report which shall set forth the result of such preliminary
hearing, together with his recommendations with respect to the ques-
tion whether any order issued for the detention of stuch person shall
be continued in effect or revoked, and (2) any additional written
representations or evidence which the detainee or his legal counsel
may wish to file with the Attorney General. A copy of such report
shall be served promptly upon the detainee or his legal counsel. Pre-
liminary hearing officers may be appointed by the President, without
regard to the civil service laws but subject to the Classification Act of
1949, in such numbers, and may serve at such places, as raay be neces-
sary for the expeditious consideration of cases involving persons appre-
hended pursuant to this section. No person who has, within the three
years preceding the date of his appointment, served as an officer or
employee of the Department of Justice shall be appointed as a pre-
liminary hearing officer.

(e) The Attorney General, or such other officers of the Department
of Justice as he may designate, shall upon request of any detainee
from time to time receive such additional information bearing upon
the grounds for the detention as the detainec or any other person may
present in writing. If on the basis of such additional information

“received hy the Attorney General or {ransmitted to him by such

officers, he shall find there is no longer reasonable ground to believe
that the detainee probably will engage in, or probably will conspire
with others to engage in, acts of espionage or sabotage if released, the
Attorney General is authorized to issue an order revoking the initial
order er any final Board or court order of detention and to release such
detainee. The Attorney General is also authorized to modify the
order under which any detainee is detained and apply to such detainee
such lesser restrictions in movement and activity as the Attorney
General shall determine will serve the purposes of this title,

“(£) In case of Board or court review of any detention order, the
Attorney General, or such review officers as he may designate, shall
present to the Board, the court, and the detainee to the fullest extent
possible cousistent with national security, the evidence supporting a
linding of reasonable ground for detention in respect to the detainee,
but he shall not be required to offer or present evidence of any agents
or officers of the Government the revelation of which in his judgment
would be dangerous to the security and safety of the United States.

(g) The Attorney General is authorized to prescribe such regula-
tions, not inconsistent with the grovisions of this title, as he shall
deem necessary to promote the effective administration of this title,
No such regulation shall require or permit persons detained under the
provisions of this title to perform forced Iabor, or any tasks not
reasonably associated with their own comfort and well-being, or to
be confined in company with persons who are confined pursuant to
the eriminal laws of the United gmtes orofany State,

(h) Whenever there shall be in existence an emergency within the
meaning of this title, the Attorney General shall transmit bimonthly
to the President and to the Congress a veport of all action taken
pursuant to the powers granted in this title.

DETENTION REVIEW ROARD

Szc. 108, (a) The President is hereby authorized to establish a
Detention Review Board (referved to in *his title as the “Board™)
whicti shall consist of nine memibers, not more than five of whom shail
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be members.of the same political party, appointed by the President.

by and with the advice and cousent of the Senate. Of the original
members of the Board, three shall be appointed for terms of one year
each, three for terms of two years each, and three for terms of three
years each, but their successors shall be appointed for terms of three
vears each, subject to termination of the term upon expiration of this
title, except that any individual chosen to fill a vacancy shall be
appointed only for the unexpired term of the member whom he shall
succeed. The President shall designate one member to serve as Chair-
man of the Doard. Any member of the Board may be removed by the
President, upon notice and hearing, for neglect of duty or for mal-
feasance in office, but for no other cause. :

(b) The Board is authorized to establish divisions theredf, each of.

which shall consist of not less than three of the members of the Board.
Tach such division may be delegated any or all of the powers which
the Board may exercise. A vacancy in the Board shall not impaiv
the right of the remaining members to exercise all of the powers of
the Board, and five members of the Board shall at all times constitute
a quorum of the Board, except that two members shall constitute a
quorum of any division established pursuant to this subsection. The
Board shall have an official seal which shall be judicially noticed.

¢) At the close of each fiscal year the Board shall make a report in
writing to the Congress and to the President stating in detail the cases
it has Txeard, the decisions it has rendered, the names, salaries, and
duties of all employees and officers in the employ or under the supex-
vision of the Board, and an account of all moneys it has disbursed.

() In the event of a proclamation by the President or a concurrent
resolution of the Congress terminating the existence of a state of
emergency, and after the release of all detainees and the conclusion
of all pending matters before the Board and of all pending appeals
in the courts from orders of the Board, the President shall within a
reasonable time dissolve and terminate the Board and all of its author-
ity, powers, functions, and duties. Such termination shall not pre-
clude the subsequent establishment by the President, pursuant to this
title, of another Board with all of the rights, authority, and duties
prescribed by this title, in the event that he shall proclaim another
emergency or shall determine that the proclamation of such an emer-
gency may soon be essential to the national security. _ N

Sxo, 106. (a) Fach member of the Board shall receive a salary of
$12,500 a year, shall be eligible for reappointment, and shall not
engage in any other business, vocation, or employment. The Board
shall appoint an executive secretary, and such attorneys and other
employees as it may from time to time find necessary for the proper
performance of its duties. The Board may establish or utilize such
rogional, local, ov other ageucies, and utilize such voluntary and
uncompensated services, as may from time to time be needed.

(b) All of the expenses of the Board, including all necessary travel-
ing and subsistence expenses outside the District of Columbia ineurred
by the members or employees of the Board under its ovders, shall be
paid out of appropriations made therefor, and there ave hereby author-
ized to be appropriated, out of any funds in the Treasury not other-
wise appropriated, such sums as may be necessary for that purpose.

Sre. 107, L'he prineipal office of the Board shall be in the District of
Columnbin, but it may meet and exercise any or all of its powers at any
other place. The Doard may conduct any hearing necessary to its
functions in any part of the United States,

Sec. 108, T'he Board shall have authovity from time to tims to make,
araend, and rescind, in the manner prescribed by the Administrative
Trocedure ‘Act, such ruies and regulations as may be necessary to
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carry out the provisions of this title. All procedures of the Board
-shall be subject to the applicable provisions of the Administrative

Procedure Act. .
Sxc. 109, (a) Any Board created under this title is empowered— v Fowers.
(1) to review upon petition of any detainee any order of deten-
tion issued pursuant to section 104 (d) of this title; Arke, p. 1022,

(2) to determine whether there is reasonable ground to believe
that such detaines probably will engage in, or conspire with others
to engage in, espionage or sabotage; '

(3) to issue orders confirming, modifying, or revoking any such
order of detention ; and

(4) to hear and determine any claim made pursunant to this
paragraph by any person who shall have been detained pursuant
to this title and shall have been released from such detention, for
loss of income by such person resal ting from such detention if
without reasonable grounds. Upon the issuance of any final order
for indemnification pursuant o this paragraph, the Attorney
General is anthorized and directed to malke payment of such
inderanity to the person entitled thereto from such funds as may
be_appropriated to him for such purpose.

(b) Whenever a petition for review of an order for detention Hessns.
issued pursuant to section 104 (d) of this title or for indemnification  Antz, p. 1022,
pursuant to the preceding subsection shall have been filed with the
Board in accordance with such regulations as may be prescribed by
the Board, the Board shall provide for an appropriate hearing upon
due notice to the petitioner and the Attorney General at 4 place therein
fixed, not less than fifteen days after the serving of said notice and not
more than forty-five days after the filing of such petition.

(¢) In any case arising from a petition for review of an order
for detention issued pursuant to section 104 (d) of this title, the
Board shall require the Attorney General to inform such detainee of
grounds on which his detention wag instituted, and to furnish to him
as full particulars of the evidence as possible, inclading the identity
of informants, subject to the limitation that the Attorney General
may not be required to furnish information the revelation of which
would disclose the identity or evidence-of-Government agents or
oflicers which he believes it would be dangerots to national safety and
security to divulge.

- (d) (1) Any member of the Board shall have the power to issue  Subpepas,eta.
subpenas requiring the attendarce and testimony of witnesses and

the production of any evidence relating to the matter under review

before the Board or any hearing examiner conducting any hearing

authorized by this title. Any hearing examiner of the Board may

administer oaths and aflirmations, examine witnesses, and receive

evidence. Such attendance of witnesses and the production of such

evidence may be required from any place in the United States or any

Territory or possession thereof, at any designated place of heaving,

(2) Ineaseof contumacy or refusal to obey a subpena issued to any
person, any district court of the United States or the United States
courts of any Territory or possession, or the District Court of the
United States for the District of Columbia, within the jurisdiction
of which the inquiry is earried on or within the jurisdiction of which
sald person guilty of contumacy or refusal to obey is found or resides
or transacts business, upon application by the Board shall have juris-
diction to issue to such person an order requiring such parson to appear
before the Board or its hearing examiner, there to produce evidence
i so ordered, or thers to oive testimony touching the matter under
revigw; and any failure to obey such order of the conrt may be pun-
hed by said court as a contempt thereof,

98858 ° B 1T, T — 65
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Serving of process, — (p) (1) Notices, orders, and other process and papers of the Board,

' or any hearing examiner thereof, shall be served upon the detainee per-
sonally and upon his attorney or designated representative. Such
process and papers may be served upon the Attorney General or such
other oflicers as may be designated by him for such purpose, and upon
any other interested 1persons either personally or by registered mail or
by telegraph or by leaving a copy thereof at the principal office or
place of business of the person required to be served. The verified : s
return by the individual so serving the same setting forth the manner
of such service shall be proof of the same, and the return post-office

) receipt or telegraph receipt therefor when registered and mailed or
s foes and  telegraphed as aforesaid shall be proof of service of the same. Wit-
nesses summoned before the Board, or any hearing examiner thereof,

shall be paid the same fees and mileage that are paid witnesses in the

courts of the United States, and witnesses whose depositions are taken

and the persons taking the same shall severally be entitled to the same

fees ag are paid for like services in the courts of the United States. |

&2) All process of any court to which application may be made
under this title may be served in the judicial district wherein the
person required to be served resides or may be found. o

(3) 'The several departments and agencies of the Government, when
directed by the President, shall furnish the Board, upon its request,
all records, papers, and information in their possession relating to any
matter before the Board.

Counsel, ete. (f) Every detainee shall be afforded full opportunity to be repre-
sented by counsel at the preliminary hearing prescribed by this title
and in all stages of the detention review proceedings, including the
hearing before the Board and any judicial review, and he shall have
the right at hearings of the Board to testify, to have compulsory
process for obtaining witnesses in his favor, and to cross-examine
adverse witnesses.

oraobsideration (o) Tn any proceeding before the Board under this title the Board
and 1ts hearing examiners are authorized to consider under regula-
tions designed to protect the national security any evidence of Govern-
ment agencies ang officers the full text or content of which cannot be
publicly revealed for reasons of national security, but which the
Attorney General in his discretion offers to present. The testimony
taken before the Board or its hearing examiners shall be reduced to
writing and filed with the Board. Thereafter, in its discretion, the
Board upon notice may take further testimony or hear argument.

(h) In deciding the question of the existence of reasonable ground
to believe a person probably will engage in or conspire with others to
engage in espionage or sabotage, the f‘ittorney General, any prelimi-
nary hearing officer, and the Board of Detention Review are authorized
to consider evidence of the following:

(1) Whether such person has knowledge of or has received or
given instruction or assignment in the espionage, counterespio-
nage, or sabotage service or procedures of a government ov pelit-
ieal party of a foreign country, or in the espionage, counterespio-
nage, or sabotage service or procedures of the Communist Party
of the United States or of any other organization or political party
which seeks to overthrow or destroy by force and violence the
Government of the United States or of any of its subdivisions and
Lo substitute therefor a totalitarian dictatorship controlled by a
foreign government, and whether such knowledge, instruction, or
assignment has been acquired or given by reason of civilian, mili-
tary, or police service with the United States Govermnent, the
governments of the several States, their political subdivisions, the
District of Colurnbia, the Tervitories, the Canal Zone, or the insu-

&
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1 lar possessions, or whether such knowledge has been acquired

' solely by reason of academic or personal interest not under the
supervision of or in preparation for service with the government
of a foreign country or a foreign political party, or whether, by

_ reason of employment at any titue by the Department of Justiceor =

" the Central Intelligence Agency, such person has made full writ-__-~
ten disclosure of such knowledge or instruction to officials within
those agencies and such disclosure has been made a matter of
record in the files of the agency concerned

(2) Any past act or acts of espionage or sabotage committed by
such person, or any past participation by such person in any
attempt or conspiracy to commit any act of espionage or sabotage,
against the United States, any agency or instrumentality thereof,
or any public or private national defense facility within the
United States;

(8) Activity in the esplonage or sabotage operations of, or the
holding at any time after January 1, 1949, of membership in, the
Communist Party of the United States or any other organization
or political party which seeks to overthrow or destroy by force
and viclence the Government of the United States or of any of its
political subdivisions and the substitution therefor of a totalitarian
dictatorship controlled by a foreign government.

(1) The authorization of the Attorney General and the Board of
Detention Review to consider the evidence set forth in the previous
subsection shall not be construed as a direction to detain any person
-as to whom such evidence exists, but in euch case the Attorney General
or the Board of Detention Review shall decide whether, on all the
evidence, there is reasonable ground to believe the detainee or possible
detainee probably will engage in, or conspire with others to engage
in, espionage or sabotage.

(1) In any proceeding involving a claim for the payment of any | Evidenco of income
indemnity pursuant to the provisions of this title, the Board and its v )
hearing examiners may receive evidence having probative value con-
eerning the nature and extent of the income lost by the claimant as
a result of his detention.

ORDERS OF THE BOARD

Szo. 110. (a) Xf upon all the testimony taken in any proceeding for  Revoeation of oxder
the review of any order of detention issued pursuant to section 104 (d) — dnte, p. 1032
of this title, the Board shall determine that there is not reasonable
ground. to believe that the detaines in question probably will engage in,
ot conspire with others to engage in, espionage or sabotage, the Board
shall state its findings of fact and shall issue and serve upon the
Attorney General an order revoking the order for detention of the
detainee concerned and requiring the Attorney General, and any officer
designated by him for the supervision or control of the detention of
such person, to release such detainee from custody; and shall forth-
‘with serve a copy of such order upon the detainee, :
(b) If upon all the testimony taken in any proceeding for the Clsim for indem
review of any such ovder for detention involving a claim for indemnity ™
pursuant to this title, or in any other proceeding brought before the
Board for the assertion of a elaim to such indermnity, the Board shall
determine that the claimant is entitled to receive such indemnity, the
Board shall stute its findings of fact and shall issue and serve upon
the Attorney General an ovder requiring him to pay to such claimant
the amount of such indemnity; and shall forthwith serve a copy of .
such order upon such claimant, If upon all thé testimony taken in
any proceeding involving a claim for indemnity or for the ascertain-
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ment of any such claim, the Board shall detormine that the claimant
is not entitled to receive such indemnity, the Board shall state its
finding of fact in sufficient detail to apprise the claimant of the
grounds for its decision and shall issue and serve upon the claimant
an order denying such claim and dismissing his petition so far as it
pertains to such clain.

(c) Ifuponall the testimony taken in any proceeding for the review
of any such order for detention, the Board shall determine that there
is reasonable ground to believe that the detaines probably will engage
in, or conspire with others to engage in, espionage or sabotage, the
Board shall state its findings of fact in sufficient detail to apprise
the detaines of the grounds for its decision and shall issue and serve
upon the detainee an order dismissing the petition and confirming
the order of detention.

(d) In case the evidence is presented before g hearing examiner
such examiner shall issue and cause to be served on the parties to the
proceeding a proposed report, together with a recommended order,
which shall be filed with the Board, and if no exceptions are filed
within twenty days after service thereof upon such parties, or within
such further period as the Board may authorize, such recommended
order shall become the order of the Board and bhecome effective as
therein prescribed.

(e) Until a transcript of the record in o case shall have been filed
in a court, as hereinafter provided, the Board may at any time, upon
reasonable notice and in such manner as it shall deem proper, modify
or set aside, in whole or in part, any finding or order mads or issued
by it.

JUDICIAL REVIEW

Sec. 111, (a) Any petitioner aggrieved by an order of the Board
denying in whole or in part the relief sought by him, or by the failure
or reTusal of the Attorney General to obey such order, shall be entitled
to the judicinl review or judicial enforcement, provided hereinafter
in this section.

(b) In the case of any order of the Board granting any indemnity
to any petitioner, the Attorney General shall be entitled to the judicial
review of such order provided hercinafter in this section.

(c) Any party entitled to judicial review or enforcement under
subsection (a) or (b) of this section shall be entitled to receive such
review or enforcement in any United States court of appeals for the
circuit wherein the petitioner is detained or resides by filing in such
court within sixty days from the date of servico upon the aggrieved
party of such order of the Board a written petition praying that
such order be modified or set aside or enforced, except that in the
case of a petition for the enforcement of a Board order, the petitioner
shall have a further peviod of sixty days after the Board order has
become final within which to file the petition herein required. A
copy of such petition by any petitioner other than the Attorney Gen-
eral shall be forthwith served upon the Attorney General and upon
the Board, and a copy of any such petition filed by the Attorney Gen-
eral shall be forthwith served upon the person with respect to whom
relief is sought and upen the Board, The Board shall thereupon file
in the court a duly cevtified transeript of the entire record of the
proceedings before the Board with respect to the matter concerning
which judicial review is sought, inclnding all evidence wpon which
the order complained of was enterved, the findings and order of the
Board. In the case of a petition for enforcement, under subsection
(a) of this section, the petitioner shall file with his potition a state-
went under oath setting forth in tull the facts and cirenmstances upon

]
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which lie relies to show the failure or refusal of the Attorney General
to obey the order of the Board. Thereupon the court shall have juris-
diction of the proceeding and shall have power to aflitm, modity, or
set aside, or to enforce or enforce as modified the order of the Board.
The findings of the Board as to the facts, if supported by reliable,
substantial, and probative evidence, shall be conclusive.

(d) If either party shall apply to the court for leave to adduce addi-
tional evidence and shall show to the satisfaction of the court that such
additional evidence is material and that there were reasonable grounds

. for the failure to adduce such evidence in the hearing before the Board
. or its hearing examiner the court may order such additional evidence
to be taken before the Board or its hearing examiner and to be made a
part of the transeript. The Board may modify its findings as to the
facts, or malke new findings, by reason of additional evidence so taken
and filed, and it shall file such modified or new findings, which findings
with reslg,\ect to questions of fact if supported by reliable, substantial,
and probative evidence on the record considered as g whole shall be
conclusive, and shall file its recommendations, if any, for the modifi-
cation or setting aside of its original order. The jurisdiction of the
court shall be exclusive and its judgment and decree shall be final,.
except that the same shall be subject to review by the Supreme Court
of the United States npon writ of certiorari or certification as pro- G898 up. 11T
vided in title 28, United States Code, section 1254. piasa, T
__ (e) The commencement, of proceedings by the Attorney General for
judicial review under subsection (b) of this section shall, if he so
requests, operate as a stay of the Board’s order.
- {f) Any order of the Board shall become final— Finglity of order.
(1) upon the date of entry thereof by the Board, if such order :
is not subject to judicial review; or
(2) upon the expiration of the time allowed for filing a petition
for review or enforcement, if such order is subject to judicial
review and no such petition has been duly filed within such time;
or
(3) upon the expiration of the time allowed for filing a petition
for certiorari, if such order is subject to judicial review and the
order of the Board has been aflirmed or the petition for review or
enforcement dismissed by a United States court of appeals, and
no petition for certiorari has been duly filed; or
4) upon the denial of a petition for certiorari, if such order is
subject to judicial review and the ovder of the Board has been
aflirmed or the petition for review or enforcement dismissed by
a United States court of appeals; or :
(5) upon the expiration of ten days from the date of issuance
of the mandate of the Supreme Court, if such order is subject to
judicial review and such Court directs that the order of the
Board be affirmed or that the petition for review or enforcement
be dismissed.

(g) Nothing contained in this section shall be construed to deprive
any person of any relief to which lie may be entitled under the Aduinis- T T ot vote:
trative Procedure Act. Sup. 1T, § fo01.

CRIMINAL PROVISIONS

Additions] evidenes,

Surc. 112, Whoever, being named in a warrant for apprehension or  Attemot to czcape,
order of detention as one as to whom there is reasonnble around to
belicve that he probably will engage in, or conspire with ofliers to
engage in, espionage or sabotage, or being vnder confincment or deteit-
tion pursuant to this title, shall resist oy knowingly disregard or evade
apprehension pursnant to this it or shall escalie, attempt to escape
or conspire with others to eseapie fro: confivement ar detention ordered

RS g e NBER T 13 S TR
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and instituted pursuant to this title, shall be fined not more than
$10,000 or imprisoned not more than ten years, or both.

Ske. 118, Whoever knowingly—

(2) advises, aids, assists, or procures the resistance, disregard,
or evasion of apprehension pursuant to this title by any person
named in a warrant or order of detention as one as to whom there
is reasonable ground to believe that such person probably will
engage in, or conspire with others to engage in espionage or
sabotage; or

(b) advises, aids, assists, or procures the escape from confine-
ment or detention pursuant to this title of any personso named; or

(c) aids, relieves, transports, harbors, conceals, shelters, pro-
tects, or otherwise assists any person so named for the purpose
of the evasion of such apprehension by such person or the escape
of such person from such confinement or detention ; or

(d) attempts to commit or conspires with any other person to
commit any act punishable under subsections (), (b), or (c¢) of
this section,

shall be fined not more than $10,000, or imprisoned not move than ten
years, or both. ‘

Src. 114. Any person who shall willfully resist, prevent, impede,
or interfere with any member of the Board or any of its agents or
agencies in the performance of duties pursuant to this Act shall be
punished by a fine of not more than $5,000 or by imprisonment for
not more than one year, or both. :

DEFINITION

Sec. 115. For the purposes of this title, the term “espionage” means
any violation of sectious 791 through 797 of title 18 of the United
States Code, as amended by this Act, and the term “sabotage” means
any violation of sections 2151 through 2156 of title 18 of the United
States Code, as amended by this Act.

SEPARABILITY OF PROVISIONS

- Src. 116. If any provision of this title, or the application thereof
to any person or circnmstance, is held invalid, the remaining provisions
of this title, or the application of such provision to other persons or
circumstances, shall not be affected thereby. Nothing contained in
this title shall be construed to suspend or to authorize the suspension
of the privilege of the writ of habeas corpus.

Sast Raveony
Speaker of the louse of Representatives.
Arpey W. BArRkLEy
Vice President of the United States and
President of the Senate.

Ix e House or RevresenraTives, (J. S.
September 28, 1950.

The House of Representatives having proceeded to reconsider the
bill (H. R. 9490) entitled “An Act to protect the United States against
certain un-American and subversive activities by requiring vegistra-
tion of Communist organizations, and for other purposes,” returned
by the President of the United States with his objectious. to the
Iiouse of Bepreseniatives, in which it originated, it was
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Resolved, That the said bill pass, two-thirds of the House of Rep-
resentatives agreeing to pass the same.

Attest : Rare R Roerrts
. Clerk.
] I certify that this Act originated in the House of Representatives.
E Ravrenn R Roserts
' Clerk.
, In e SENATE oF THE UNITED STATES,
5 September 23 (legislative day, September 22), 1950.
; The Senate having proceeded to reconsider the bill (II. R. 9490)
‘ entitled “An Act to protect the United States against certain un-
E American and subversive activities by requiring registration of

Communist organizations, and for other purposes”, returned by the
President of the United States with his objections, to the House of
Representatives, in which it originated, and passed by the House of
Relgresentatives on reconsideration of the same, it was

X

b esolved, That the said bill pass, two-thirds of the Senators present
having voted in the affirmative.
Attest: Lestae I Brrrie
-4 . Secretary.
[CHAPTER 1025} ’
AN ACT Beptember 25, 1950
To authorize the Secretary of the Interior to transfer to the town of Mills, ___[8.3130]
Wyoming, a sewerage system located in such town, [Public Law 832]

Be it enacted by the Senate and House of Representatives of the .
United States of America in Congress assembled, That the Secretary  Hiame 3esewerags
of the Interior is authorized and directed to transfer to the town of systom.
Mills, Wyoming, all right, title, and interest of the United States in
and to the twelve-inch main sewer and Imhoff tank constructed by
the United States in and adjacent to such town, together with any
rights-of-way therefor acquired or held by the United States. Such
transfer shall be made on condition that the United States shall have
a perpetual right to use the sewerage system, and that the town shall
operate and maintain such system in a manner which will permit such
use by the United States, without charge or liability whatsoever
against the United States by reason of the construction, operation,
maintenance, or use of the sewerage system..

Approved September 25, 1950.

(CHAPTER 1026]

AN ACT "
Septeraber 25, 1950

] To amend the Act of May 28, 1926 (44 Stat. 670), entitled “An Aet granting ____ (5.3708]
1 public lands to the county of Kern, California, for public park purposes”. (Public Law £33

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Act HomOounty, Cellt
approved May 28, 1926 (44 Stat. 670), entitled “An Act granting
public lands to the county of Kern, California, for public park pur-
poses”, is hereby atnended by adding thereto the following:

“Swe. 2. Notwithstanding anything in this Act to the contrary, the
county of Kern, State of California, is hereby authorized to convey, for
school and related uses, the said drilling sites numbered 9 and 10,
comprising approximately four acres, to the Taft School Board of
the county of Xern, subject, however, to the reservalion to the United
: States, referred to in the first proviso in section 1, of all mineral
deposits in the lands, togethar with the right to prospect for, mine,
and remove the same.” - .
Approved September 25, 1950.
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mission for that purpose, and thereupon the Commission shall file
in the court the record upon which the order complained of was
entered, as provided in section 2119 of title 28, United States Code.
Upon the filing of such petition such court shall have jurisdiction,
which upon the filing of the record shall be. exclusive, to affirm,
modity, or set aside such order, in whole or in part.” '

Sec. 27, (a) Paragraph (1) of subsection (b) of section 632 of the
Act of July 1, 1944, as added by the Hospital Survey and Construc-
tion Act (60 Stat. 1048), is amended to read as follows: -

“(b) (1) If the Surgeon General vefuses to approve any appli-
cation under section 625 or section 654, the State agency through
which the application was subnitted, or if ang State is dissatisfied
with the Surgeon General’s action under sy section (a) of this
section, such State may appeal to the Tnited States court of appeals
for the circuit in which such State is located by filing with such
court a notice of appeal. The jurisdiction of the court shall attach
upon the filing of such notice. A copy of the notice of appeal shall
be forthwith transmitted by the clerk of the court to the Surgeon
General, or any officer designated by him for that purpose. The
Surgeon General shall thereupon file in the court the record of the
proceedings on which he based his action, as provided in section 2112
of title 28, United States Code.”

(b) The first sentence of paragraph (2) of subsection (b) of sec-.

tion 632 of the Act of J uly 1, 1944, as added by the Hospital Survey
and Construction Act (60 Stat. 1048), is amended to read as follows -

“(2) The findings of fact by the Surgeon General, unless substan-
tially contrary to the weight of the evidence, shall be conclusive; but
the court, for good cause shown, may remand the case to the Surgeon
General to take further evidence, and the Surgeon General may there-
upon make new or modified findings of fact and may modify his pre-
vious action, and shall file in the court the record of the further pro-
ceedings.”

Skc. 28. The fourth sentence of subsection (¢) of section 205 of the
Sugar Act of 1948 (61 Stat. 927 ), is amended to read as follows:
“Within thirty days after the filing of said appeal the Secretary shall
file with the court the record upon which the decision complained of
was entered, as provided in section 2112 of title 28, United States Code,
and a list of all interested persons to whom he has mailed or otherwise
delivered a copy of said notice of appeal.”,

= Sec. 29, The second and third sentences of subsection (1) of section
14 of the Internal Security Act of 1950 (64 Stat. 1001), are amended
to read as follows: “A copy of such petition shall be forthwith trang-
mitted by the clerk of the court to the Board, and thereupon the Boawd
shall file in the court the record in the proceeding, as provided in sec-
tion 2112 of title 28, United States Code. Upon the filling of such
petition the court shall have jurisdiction of the proceeding and shall
have power to aftirm or set aside the order of the Board; but the court
uay 1 its discretion and wpon its own motion transfer any action
so commenced to the United States Court of Appeals for the cireuit
wherein the petitioner vesides.”.

Suc, 30. (a) Subsection {e) of section 110 of the Tnternal Security
Act of 1950 (64 Stat. 1028}, is amended to read as follows:

“(e) 1ntil the record in a case shall have been filed in a court, as
hereinafter provided, the Boavd may at any time, upon reasonable
notfice and ju suek rmanner us it shall deen proper, modify or set aside,
in whole ov in part, any fAnding or order niade or issied by it.”

(b) The third and fifth sentences of subsection (¢) of section 111
of the Internal Serurity Act of 1950 (64 Stat. 1028), are arended to

read as follows : “I'he Board shall thereupon file in the conrt ecay . 3
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of title 28, United States Code, * * * Upon the filing of such pet1-
tion the court shall have jurisdiction of the proceeding, which upon
the Gling of the record with it shall be exclusive, and shall have power
to affirm, modify, ov set aside, or to enforce or enforce as modified the
order of the Board.”.

() The first sentence of subsection (d) of section 111 of the Internal
Seeurity Act of 1950 (60 Stat. 1029), is amended to read as follows:

“(d) If either party shall apply to the court for leave to adduce
additional evidence and shall show to the satisfaction of the court
that such additional evidence is material und that there were reason-
able grounds for the failure to adduce such evidence in the hearing
before the Board or its hearing examiner, the court may order such
additional evidence to be taken before the Board or its hearing ex-
aminer and to be made a part of the record.” :

Szc. 31. (a) Section 6 of the Act of December 20, 1950 (64 Stat.
1130), is amended to read as follows: :

“Spe. 6. Unless the proceeding has been terminated on a motion
to distuiss the petition, the agency shall file in the office of the clerk
of the court of appeals in which the proceeding is pending the record
on review, as provided in section 2112 of title 23, United States Code.”

(b) The second sentence of subsection (c) of section 7 of the Act
of December 29, 1950 (64 Stat. 1131), is amended to read as follows:
“The agency may modify its findings of fact, or make new findings,
by rveason of the additional evidence so taken and may modity or set
aside its order and shall file in the court such additional evidence,
such modified findings or new findings, and such moditied order or
the order setting aside the original order.”.

Sro. 52. Subsection (b) of section 207 of the Act of September 23,
1950, as amended (64 Stat. 974), is amended by adding at the end of
that subsection three additional sentences reading as follows: “The
local educational agency affected may file with the court a petition
to review such action. A copy of the petition shall be forthwith
transmitted by the clerk of the court to the Commissioner, or any
officer designated by him for that purpose. Upon the filing of the
petition the court shall have jurisdiction to affirm ov set aside the
action of the Commissioner in whole or in part.”

See. 33. The fifth and sixth sentences of subsection (b) of section
207 of the International Claims Settlement Act of 1949, as amended
(60 Stat. 564), are amended to vead as follows: “Such petition for re-
view must be filed within sixty days after the date of mailing of the
final order of denial by said designee and a copy shall forthwith be
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{ransmitted to the said designee by the clerk of the court. Within .

forty-five days after receipt of such petition for review, or within such
further time as the court may grant for good cause shown, said des-
ignee shall file an answer thereto, and shall file with the court the
record of the proceedings with vespect to such claim, as provided in
section 2112 of title 28, United States Code.”

Sge. 34, The second and third sentences of section 9 of the Bank
Holding Company Act of 1956 (70 Stat. 138) are awended to read as
follows: “A copy of such petition shall be forthwith transmitted to
the Board by the clerk of the court, and thereupon the Board shall
file in the court the record made before the Board, as provided in sec-
tion 2112 of title 28, United States Code. Upon the filing of such
petition the court shall have j wrisdiction to affirm, set aside, or modify
the order of the Board and to requive the Board to take such action
with regard to the matter under review as the court deerns proper.”

See. 35, This Act shall not be constrited to repeal or mwodity any
provision of the Administrative Procedure Act.

Approved August 28, 1958.
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